Appln. No. 10/680,438 

Reply to Office action of August 23, 2005 

Response dated November 23, 2005 

REMARKS 

This paper is submitted in response to the Office Action mailed August 23, 2005 
for the above-identified patent application. Claims 1-4 are pending in the application. 
Claim 4 has been withdrawn. Claims 1-3 have been rejected. 

The Examiner has rejected claims 1-3 under the judicially created doctrine of 
obviousness-type double patenting as unpatentable over claims 1, 3, 5 and 9-10 of 
copending Application No. 10/445,324 to Kanaoka et ah ("Kanaoka"). The Examiner has 
also rejected claims 1-3 under 35 U.S.C. 102(e) as anticipated by Kanaoka. In addition, 
the Examiner has rejected claims 1-3 under 35 U.S.C. 102(e) as anticipated by U.S. 
Patent 6,767,585 to Kerres et al. ("Kerres"). 

Applicants submit herewith a certified English language translation of JP 2002- 
297802 to establish that the present invention was conceived prior to the filing date of 
Kanaoka (i.e., prior to May 27, 2003). Therefore, it is respectfully submitted that 
Kanaoka is not prior art to the present invention. 

In addition, Applicants have amended independent claim 1 to distinguish the 
present invention from both Kanaoka and Kerres. Thus, Applicants respectfully submit 
that as amended independent claim 1 is not obvious or anticipated by Kanaoka or Kerres. 
The present amendment is supported throughout the specification and, therefore, it is 
respectfully submitted that no new matter has been added. For example, support for the 
amendment to claim 1 can be found at paragraphs 22 through 35 and paragraphs 51 
through 61. Therefore, Applicants respectfully request reconsideration and withdrawal of 
the rejections of claims 1-3 in view of Kanaoka and Kerres. 
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In view of the foregoing, Applicants respectfully submit that pending claims 1-3 

are now in a condition for allowance. 

Applicants believe that no additional fees are required in connection with this 

response. However, if additional fees are required, the Commissioner is hereby 

authorized to charge any additional payment, or credit any overpayment, to Deposit 

Account No. 01-2300, referencing Docket Number 026035.00005. 



Respectfully submitted, 




Rochelle K. Seide, Ph.D. 1 
Registration No. 32,300 



ARENT FOX PLLC 
1675 Broadway 
New York, NY 10019 
Tel. No. (212) 484-3945 
Fax No. (212) 484-3990 
Customer No. 38485 
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FEE CALCULATION 

Any additional fee required has been calculated as follows: 
If checked, "Small Entity" status is claimed. 



(Column 1) 



(Column 2) (Column 3) 



SMALL ENTITY 



LARGE ENTITY 





CLAIMS 
REMAINING 

AFTER ! 
AMENDMENT 


HIGHEST NO. 
PREVIOUSLY 
PAID FOR 


PRESENT 
EXTRA 


TOTAL CLAIMS 


5 MINUS 


20 


= -0- 


INDEP CLAIMS 


1 MINUS 


3 


= -0- 


□ FIRST PRESENT 


fATION OF MULTIPLE DEP. CLAIM 





ADD'L 


RATE 


FEE 


x$25 


$ 


x$100 


$ 


+ $180 


$ 




$ 



OR 



OR 



RATE 


ADD'L 
FEE 


x$50 


$0.00 


x$200 


$0.00 


+ $360 


Paid 




$0.00 


or 





credit any overpayment of fees associated with this communication to Deposit Account 
No. 01-2300 referencing docket number 026035.00003 . 
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